
LIBEL SUIT WON
BY ROOSEVELT

« cm»¡"»I'd teem »¦»*»? p««.

Rumors of «tartlini, developments .

around, how« ei nni when the aft1
noon session began the .til' was el«

trie-»1, wir"! expectancy. «'.«unsel
main«-"-' iin«-omrniinif.ttivc. and Att(

nag Van Benechott n, tot tha plaint
raed tho reading 4 depositions.

erus notad, however, that he sk-Pi

porttons of t haaa and even dl
the taatlmon) of some witnt
h.-tt] mad« na. The n<rxt mc

sudd* ti

Dramatic Rush of Event».

The plaintiff rests nmarkt«. \

torney James H Pound m a nut it«»

,1 ovan aya mua turn
toward the table where aal tho d
rendant and hta attorney« Hora :a \

". < < v «. end, and William
Beiden, or Ishpemiag
Tha defence «111 call Mr. Nawatl

announ« . d Mr neiden.
A ruddy «becked man. whose -"olí

d not disguise tho fact that he wi

ring fnun n serums illness, lot

the chair. In his hand he carried
manuscript. There was a shutll.«
sound as the spectators a.ljusteti then

selves the bettor to hear and observ

Cokmel Roosevelt sat with fold.
arms at first, bat When tho defendai

reading hi** statement he lUOVi

to the utmost edge of his chair, an

h«-'rayed an excitement which hi
jaws could not hid«. Mr. Neweti wa

«roll alonar ut his leading before th

rolotMl. whose position seemed like tha

of a man about to leap forward
the tens« look on his face.

"It Is fair to the plaintiff to stat

that I have beet» unnhle to find in an

section <tf the country any individu,
witness who is willing to state that h

has personally seen Mr. Roosevel
rionk to excess." read Mr. Newctt.

11 this tho plaintiff smiled, and. re

laxing. spoke a few words In the ear 0

Attorney van Benachotan. The lawyc
«niled back at him. The oolonel broki
«ntn h grin again when Mr. N-

f-peakin«»' distinctly and with empbaali
«aid. with reference to the mas? 0

testimony adduced by the plaintiff, "!
am forced to the opinion that I wej

mistaken "

Always Thought It True.

.W-vf-tt, in hie stat. ment, admittec
that a search Of tho country «had h« t

made to investigate storiei of peraoni
«ho were alleged to havo knowledge
that Mr Roosevelt drank t" ami ana, bill
in every case the stories flattened «>ui

^-icro opinions or hearsay. Tha libel
- publiahed In good faith. Newetl
L, m th« belief that ;t »\as> true and

proper information for I public which
te for Mr. Etoose-

L \ ell it it was true th«
a defendant said be never »pi« stioncù
I until the libel tult was boc-un, and be-

Until the trijl
opened

tor a retraction aver had
.. d- and v\h« n the bill

filed against him nothing remained
but to seek evidence and

i make other preparatloni to contest the
* suit. Forty tit positions wore taken in

ntry. but to iia«
them or atterapi to uae them, would be

xmtlnue an Injustice which had al-
apparent to him and to

J attorneys
f Leaving the Stand and returning to

Mr S*aswet1 looked in the" di-
rection of Colonel Roos.e» It. but the
¡atur was absorbed in whispering to
Mr. Van !¦>. nsehot« n. The attorney
whispered in turn to Mr. i'ound and he
turned to .Iu«)go Klannigan. and said:
"With the court's itermission the

plaintiff WMild iiko to make a brief an¬
nouncement."
The judge nodded, and Mr. Kor.se-

vi ' aroee, an 1. bowing t«. the court
made his statement with refere**»**, to
only nominal damages «and to hi
pose jn bringing the suit.

H"mua taken, i.nd th« spec-

totora snd witnesses relieved their o>

cited nérvea by m<i\inu around «n

discussing the sudden turn of the cas«

Plannigen read hla «barge t

the jury immediately after recess w;i

«.\ r

Vindication from Bench.
«Speaking <>f c«ii»>n««i Roosevelt as th

plaintiff. Judge Flannigan
'ertalnly he haa onvin<*ed the " u

not only that In* never was drunk, l.u

that he Is now and alwaya has been

temperate and abatemloua man."
At the sam« tim« the «court held th.i

Mr. Newett, in publtahlng the edltoria
*¦....- rim actuated by actual ¡n wi

t««\«. ;inl lb.- plaintiff and that h. acte
in «good faith " I'm. the «ourt he!«
the Injury t<> the plaintiff, had he i»,i

waived his 'ík''t to damages woul
heve sustained a verdict m any sur

up t-i the amount claimed in the plain
tiff», declaration, which is $10,0001

Ever at Dram-itic Pitch.
.| e ¡-«cene in the little mahogany fur

nlehed cc irtrootu in «he red count*,
building on the hill o\ erlookinç l,ak<
«Superior never for a moment durinf
the twenty-four hours and forty-ltv«
mlnutea a«tual time of the trial, ex

tending ovsr flve days in**t its dramatl»
interest.
Hour ¡ifter ho 11 Ml New« tl

though suffering a seno ,s malady anc

with pain always \ isible In his face
sa: listening to testimonj given sgalnsl
him b> former members of

Ii et, literary men, d«»c

tore, naturalists and others of nation«!

reputation. Ten feet away sat «'olonel
Roosevelt, The balconies antl the SCStl
behind the lawyers' inclosnre «rere a

waya filled.
Aa well as being unusual in regard

t<» the character of the chargea and
the prominence of the witnesses, it was

one of tho briefest of civil trials.
The first witness was «"olonel Rooae-

the last one for the plaintiff
was Admiral QoorgC «Dewoy, whose

teetimony was introduced by deposl«
«Between th»»m were James it.

Oarfleld, Robert Bacon, former «Beer««
tarv of Stare and Ambassador to

Qlfford I'inchot, Truman H.
rrj. form« t Bn* «retan 'f War;

Minor <'«rural Leonard Wood, chief of
staff. Dr. Lymarr Abbott. W. Emlen

en. -i cousin of the colonel;
George B. Cortelyou, r>r. Albert shnw.
William Loeb, jr.. Jacob a. Rila end
many newspaper men. all of whom les«
tlfied orally or by deposition thai Colo¬
rí, Rooaevell did not "gel drunk." ;«s

charged in Mr. Newett's MWOpaner,
While Colonel Roosevelt, smiiinc de«

llghtedly sfter the verdict, was chat«
ting with various persons o< ssionally
ottering some appreciation of the wa*

in which Jfcdge Flannlgi n had fov«
ern«. d the csse <>r «of some cleverness of
his lawyers, Mr. Newetl w.s speaking
with friends in the room, whit" every¬
body else was watching to see ,f the

two prim ipals to the suit would gel to«
gethe*.

No Chance for Hand Shaking.
Mr Sewett waa the first t" leave the

courtroom, '"it although he was fre-
qaentl; halted on the waj to his auto«
mobil» bj p« r;ons who wished to ex¬

presa admiration Of ths mann<r in

which he had aclcnowledged himself in

the wrong he waa on his way to hla
borne in lahpeming before the colonel
left the buildil |

Th«' "tie opportunity *«. «here they
might have met ceauslly «passed in thla
wav, and tVi"!»- tens 00 fur*h"t »bance,

the colonel bad to hurry to catch
his train. On it. besddOS tlM color«-',
v.r.- James It <'arti<.il. \\ Kmlen.

«Roosevelt, William Loeb, Jr. and a

numb» i' "l" other Witnesses, lawyers
and newsps/per men.

The iiti«-i of which Colonel Rooaevell
complained waa published *0«Btober 12,
1112, In Mr. Newett'a weekly paper at
Ishpemlng, "The iron Or»*."

NEWETT SAYS CHARGE WAS
BIT OF POLITICAL BY-PLAY

The statemeM saag» t «. ("toorga A.
Newett, tn which h« retracted his charge
snd tendered an apology, was as «follows:

"I was born on a farm near .lanesvillc,
Wi.s., in IN'*, and lived there until was
about sixteen years old, I obtained inv
education In the district school in that

Blty, working on the farm tunim« r»

and isoln»; p. i rj Winters I cams t«i
i afai sad bate lived

here ever sine.« I'. '»7, I began workins
fOf Tti« Iron Home,' the first paper pul-

d In lehpamlag, and have eves» since
be. n «-agaf-ed In newspaper work in this

II I.
In 187!» 1 'eft The Iron Home' and

»farted the publ Cation «of a pai«»'r Of rr.y
"^n. and have continued Its publication

» Ironi then until the present time. This
Is kri'.v* n «as Ir"ii

The 'Iron Ore* is a weekly paper. WhlCta
Baal local news published

papers la communitK'S like lsh-
n addition, spécialisas in

mining ""erlag n"t <«niy th«-.-
mining districts of Michigan i»ut
w here.

in October, IM1 it had a clrculaUoo of
..;¦'.' t«> .*" four«flftha of which

- .-oiitlncd to UN County of Marquctt*»
« i- part «.f «ths remalndi-r to

|«.ther towns m th« upper peninsula
.'«. r.««t Use «rtlMS or tlquots n-.\s*-if

iny form and am an «absolBte b
tahr. hav.nn; strong «on\lctions on this
subject .Neither do I us.- Placeo in ary

In MM I «a« appointed »'omniis*
if "alining StatlsU.s for the State ol

Michigan, an oases I beld four year»-,
. «covering tv»«> terms, my first appointment

Dg «been made by Governor »Rich and
>ny reeppointraeal bj »Qovernor «Plngr«*»

,
in IM l whs appointed postmaster ut
Ishpeanlng > Hie» stalntlfl of this «use

ii».-,d that ofloa for four yesrs ¦¦-' the
. nd of whph teim I resigned. I have
«¡so held various pla«-»*s <«ri I« le b«»ards

i he citv of lahpemlng and an. now

prr.sldent Of the iBhpemmg Advancement
Association.

Once Rooaevelt Adherent.

«PriST to LIU I had bSSn for many yssn
» n atroag support, r ef Thoodere «Roosevelt,

recognizing him as the great Republican
'ead'r. and had frequent!} published edi¬
torial», acl o'er article« In 'Iron »r«-

ommendinn lum and approving his poP-I
des, and l had therefore nsslsted ail h>--

eampalgnà, not only by personal effort
but also i y financial contributions Been
in the primary campaign of 19:2 I sup¬
ported him as serond cholee for the Ke-
pubUcan nominee

I mention these facts as indicating the
Iblllty of my bailwring any feeling

«¦f «>ersonal malic« sgainst tiie p.ainutf.
"Some time before ItU i begar to hear

BtStententS from various sources thai Mr
Roaa«velt was drinking wines and liquor«
to >. 'S I'urln*"* this period 1 took a

trip throughout th« Western country,
paaaU k through the states of Montuna,
Nevada and Arizona, as well as the mit r-

>.<[,;. c citlea The rtatstuents or Mr.
i:.<...--« .. -i\. drinkini at r« «.

p.at.diy made in my hearln** In various
t,e, tions by man) persons whom be«
lleveil to he reputabl«, but notwithstaii'l-

tng tin-« i was loath i" « r.'iit them i
felt that there was a possibility that these

[petvMos w.ir mistaken and therefor«
thought lbs statemeata probably unwat-

rantad.
"Later, taring the winter of tglt, took

a trip to l'iorida, passing tlUOUgh I hica-
Ro «Ad other itles cu route, and spent
«v«ral weeks at B«ll«alr« and ether »Flor«

Ida poii
"During this tn:» th« same sut. menta

a« to Mr ltoee«**elt'« baMti «rare rapeatad
in s rery cii*cun>stantlal way. although
no one was abb t¦. a\ that lie had act«
ually s« h Mr Roosevelt drink to excess
or in rsonaJ'y knew th^t he did So.

"During this period ! also talked with
\tiiioj.-~ rep tai'U pm .<¦ in lahpandng and
«I«awhen than th« place« before men«
tion.'i, who Umed to know Um eondl«
ti'uis as thej L'xi»tc'l in WsthingtOB an«l
in whose statements had the utmost
confidence, both a«* to their reliability and
then opportunity t* know the fd'.ts.

On Newipaper Hearsay.
"During the spring of Ml aewspspsrs

«.am« to in. «tn our exchange list, various
o£ which oontahMd i*efeteBe« to Ml
Roosevelt .*> drinking habits. I «aw und
rani th. m ne » paper publications From
l\.< stat> m« n mad«, m these papers
and all iv' i '"ri ation w 11 i .h had corne
t" «in- fr« ,. other SOfstrce« mentioned

feit that «¦< nid no tecager doubt the
trith of the st,- tements which had been
mad«*, much as j regretted to beltev«
them.

Wl'.-n Ml Roosevelt was nimm iter\

SCENE l\ COURTROOM \T THE ROOSEVELT LIBEL TRIAI

for the Presiden.**, oa the National «Pr»
r« tlckel oppos« .1 hit lection, haï

Iiik been s Ifelong Ri «pul llcan and ti«

levins that thi e* tli.it pai t

we for ir.- i«. si Int» rest ol th
country, in >.-t.>:,.-.. ni2, .\p. R.
mad« << campal I. Norther
Michigan, and among ««ther pla<*»
hi Marquette on ths It
"ii that «" ,i«don and hi
thi '«un e ».f hla addr« he mad» a ha

'ier«-«i .. mo t un, .itta- k ou ou
caí didate foi ""'- resi whi
my lifelong friends

incidí nt. .

:n ¦.. hi. ii had pr« \ louai] orna i" m

knowi« «ige. conflrnMd m« In the oplnlo
that Mr Rooaevell ought not to heel«
Pr« Bid» nt, and d- Id« d that It WS ru

duty '»i opposition to his caiMlids I
publish th«; statements, which 1 then be
lievi d t«i be ü on,

1 thereupon wrote and ["¡biis>he.) th
«article which la her« omplaln«ed of Thi
publication wai Intended onlj aa h bloi
t«> M r «Hoot evell icy for u«>* .>t

¦ i- ibtlcatloi
m. m'; th. b» liai m

thai th» M.«r. «i were U
thai us ;i publisher t owed thi

to make that »tat« m«
\M< thla article wsa publia

It, 1912, neither un plaintiff not
c m bis i«« half Infoi mi d «me »i

hi timed thi chsrgi
I» .; noi did th«

milk, an) orrection ol the saune

Suit Was First Reminder

"On the

ted 1
Intimation I received tl
complained of

th« re waa nothing for me to d
,. 1. nd :'. ina 1 did bo the

lime I

ould be show 1, a it
would lestll ive said
up to the time of < my in

"' be« n thi
p. hav» knowledg» .«f th» t«

menta **. hi« h had been mad» and wen1
foi .1 ird o« verify lb»
determine tneaaes bj whom they

ame to me from I as ol ine

» f.uiitr had beet
aride publ
"Both in' att'.i ii« ) 1 and '

forward **..'.'i thi Invei s.«1 on of all this
Bii . ..,' tt oroughi
oua plai ea In varie ta pa coun¬
try are «found reptttabk ....itness« ¦» win«
w. re willing to weai bal from ol
non our.i.f; oertaln of 1 m addresi
|. n !!«- app» aran» 1 ol Mi it"" ell
believed that he wa.s Intoalcated when
Hi« y saw him.

"g .¦ ha».« be ana ¦- bows ¦. le
find or produce witnesses who «ill s\\..»r

that «they hav» actually seen Mr. «Roose¬
velt «irink to sxcesa «pon «this
of the case, when the stotemeata attrib¬
uted to such persona wen- mh..! u

was found in each Instan«** turn the
Wltneas did not himself knoa thai Mi
¡; level I i.a«-i drunk to excess, or that, If
he bad made auoh «bam, be wat «sol will«
iiiR to tSStlf)

Ii Is fair to the plaintiff i" slate that
I 11.1 *.0 been unable to find in any scc-

i.i'ii of th«» QOSntry any individual wit«
nesa who b wlUlna to stale that he has
«personally teen Mi Roosevelt Uiink to
«saceos

Backed by Forty Depositions.
"i have taken tue testimony in the form

of deposition« "t more than f»irty «repute
bie wttnaoaei « he have eapressed the
opinion thai on those a»**cask*-aa as to
which they testlf) ha waa intosJcatod
1 i«, lleve all these aitnessea were b«»n»'st
In mak.i.i; their «staisnasata 1 base re-
bed upon those witnesses, bul bars rec«
ognlsed i! «¦ less« opportunities they bava

NEWETT EXPLAINS "MISTAKE"
WHY EDITOR PRINTED CHARGE
(From statemeni made b Meweti

..ini

"Both my attorneys and myseK.
¡n numerous places ¡n various parts
o1* the country, found reputable wit«
n's«;5 who were willinc) to swear

that ffom observation during cer¬

tain of the addresses and public ap¬

pearances of M«. Roosevelt the/
helieved that he was intoxicated
>v!ien they saw him.
"We have been unable, however,

to find or produce witnesses who
will swear that they have actually
seen Mr. Roosevelt drink to excess.
When »He statements attributed to
Such persons were sifted, it was

found in each instance that the wit¬
ness did not himself know that Mr.
Roosevelt had drunk to excess, or

that «f he had made such claim he
was not willing to testify.

"It is fair to the plaintiff to state
that hav« been unable to find in

an: section of the countrv any in¬

dividual witness who is willinc, to
state that he has personally seen

Mi Rr osevelt drink to excess.
"I have taken the testimony in

the form of depositions of more than
fo**ty -«notable witnesses who have
expressed the opinion that on tliose
occasions as lo winch they testify
he iColonel Roosevelti wa» mtoxi
catad. believe all these witnesses
were honest in making their state
ments. I have rehén upon these
witnesses, but have recognized th«
lesser opportunities they have had
to observe the plaintiff and hi»
habits."

WHY RETRACTION WAS MADE
« i-r«s?ri statemeni mad« by N'owett

In court »

"I have been profoundly im¬

pressed during the proqress of the
trial by the nature and extent of the
evidence produced by the plaintiff
to the effect that he did not in fact
us« liquor to excess on any occasion.

"I ^m unwillinq to believe that
these eminent men would purposely
misstate the fact« or that under the
circumstances related by them and
their intimate acquaintance« with
the plaintiff for so many year« th«y
could be mistaken as to his habits.

"I therefore have been forced to

believe that those who have given
depositions or made the statement
thtt, in their opinion, on occasions

to which they refer Mr. Roosevelt
v.as intoxicated had insufficient
means and opportunity of correctly
ohjerving h«m and were mistaken.
"Up to the time of this trial I had

beheved th^t the statements made
in this -rtide wer« entirely war¬

ranted. But m the face of unquali¬
fied testimony of «o many distin¬

guished men who have been m posi¬
tion for years to know the truth. I

am forced to the opinion that I was

mistaken."

had te 1 t and his I
n

: il d
:

Lid not, in i
a

i am un Ulli g to à. Um
V. ¦

:. : ii Intimati i

quaint« l
' .»" ma

t is lo I
habita.

I i» orced to fa

Uov« that I hav« given
i thai in th«
.;

Él (UM) V< II . a ! '«" Mad had II

¦uflldenl mas tunlty of ol
vert ni t«k«

hi time of Ibis | lal i ha

H Inch I ,'.bl-. :.. watt «mir« I

¦. .,i ant« d But In U . f .«' .¦ ol the ui

qualified tesUtnon** of so many distil
i men, arho hav« b«en In i

.,. to k*io«A th« truth. I am force
tu the opinion th «« « m mi taki n

Neyer Knowingly Unjust.

"1 am I to ontini t t«

thai Mi Roo evell actual!) and in fa«'
A« B puMlkl

newspaper, have fivr knowingly «ion«

Injustice to any man. and neithi
any of m¡ attorneys i« willing non '.

rnaks <«. continu« th« assertion ««f sn

unjust chars* «aainal th« plaintiff In Ihl
cunt Wa hav« reached the decision thai
to continue, rprei Ia or Impliedly, to as¬

sart tidi Mi Rpoosevelt tir.ink to «xcess
or aiiuaii- i»cam« Intostcatad, as . .

fptrtb in th« article, would do Mm an In«

lustii i
Site e m publishing the aitlCb; I ..»'t. d

ttr.'i m «good faith. I purpose
at this thiii. and throughasut the r«

malndei of th« caae, to occupy a similar
p.. .tj.ii.. M\ position t'iirout:b'.iit the In«

troductlon ««f mj defencs Is and «ill he

thai lr. ths publication I acted In «good
and without rnallc«

CONVINCED HE NEVER WAS
DRUNK, JUDGE TELLS JURY

.indice Plannlgan'i charge t.. tha irj
x- ss as followa

'Gentleman of the mr«. The position
winch the plaintiff has now t.ik« n si
the «"uit to dispose oi thlt «case flnslly
Ht tills time.
"This action, which la for II el, fo

upon the publication bj th» defendant
of the statement that the plaintiff «««as

Itly «Irutik
«Libel i- s «mallctoua pub I. stlon < \-

pr«-s*-»-«i m printing or writing, or by
«signa ,'irni pictures, lending «to blacken
the memory of one dead, or the reputa¬
tion of one who i*- alive, .«rid sxposa lnm
t«« public hatred, contempl «and «ridicula
"In all a'tioti- for *d< tarnation malice

is an essential element. But m su'-ti jic-
tiens the »word 'mail«« understood a«

ing two sicniibatioiis, on»» its ordinary
*« anlag "f m win against a «person and
the other its «tagal atgnln« anon, which la
a wrongful ad don«- irit«-iiti"iiall\ with-

NEWETT'S RETRACTION.
«Krorn m.it« ruent made by QeorgS

K. Nsweti in court
"As a publisher of a newspaper I

hive never knowingly done iniustice
to any man, and neither I nor any of

my attorneys is willing now to make
or rontinee the asiártion of an un¬

just cHsrge against the plaintiff in
tma c, at. We have reached the de-
cision that to continue expressly or

imphed'y to assert that Mr. Roose¬
velt d«*ank to excess or actually be¬
came intoxicated, as cet forth in the
article, would do him an injustice."

«eil }ual raites or ascuas Thés.» dlstmc
UonJ ha\e been denominated ma.leu It

fact ami malt'-e in law.

.¦Main« in fact, or actual «malice. Im
pill ¦ «l.-'-ir. t«« iniur.' Mall« e In law 1:
nut necessarily Inwnslstenl with «an hon
.- purpose, but if false and dftuuiitorj
tatemenl are mid' concerning anothei
without »sufficient cause or eaeuse tbej
an- legall) malicious, and ahenev« lb«

tendenc) "i the publlcaUoo la U
Impair th« ptaipttfTs r* putatlon and tin

piibliiatioii Is nut privileged malice is im

plied from He defematory nsture of th«*
1-nb'icatloT) and It«, falsity.
"Am untrue written àe printed pubU«

.cathm the natural rSSUlt of which is tn

bring «ridicule <>i eontempt apon ;< per-
.-«.n is libello.ii. Hinl the publleation ol
w««r«ls «if that haraetei is considered the

voluntan sei of «the defendant, and un-

leaa privileged Is |«rrsumed by law to
lav.- proceeded from malicious motive».
w tin«, howevar, s publication t*» prlvt*
Issjsd the existence «>r th* mali«-e is not

presumed and In each »ase», the burden
is ..ii the plaintiff to establish both the

of th« charge and ¡«,',..<.. m its
I jmbli« ;»ti«ui.

If Untrue, Plainly Libellous.

"The natural result of the publication
«.f the charge a a" riwisMailng »Aas to
brinn «ridicule, ontempt and disgrace
upon the plaintiff, and. If untrue, it was

plainly libellous and malice hi concia*
Btvsl) presuiued Ironi its publbation un-

leSSj WS may say It was prlvtllge'l.
Th« plaintiff was formerly Prenaient

of the I ruted Stale*. At th« rim. of the
pubii«rattan ha was a osssMdnta for the
offl.-e of «Prsssdant of th, t mt..i

and the »ief, ndant. hj hin p|ai <lalm,.i
that, th- [laititlfT rv»lnit su« I» .indld-»«««.

.and h.-, th« defendant, hem.»- th« pub*
! ltsi.-i si a newspapi wss priviiijied

bar
¦. «id "i du t of thi ." that

was made in ¡.oo.j faith
nligjiti u

iibiii «ii on the chai .¦ an 111
pi.m.uff for

publication was
*p .i.

.*i ...

.:..¦ ¦¦ .1 fur
ma» Inu f illy '¦..lum'ini-

.a' t within his
knon ¡' da« r«

inn act«* oi l'onducl o' th« md
and

facts only th«
. « snci thai sfrora

onest belief To that sxti nl the
publish' r < la within tit.«*

md ai te I
ired In hi or (e

Ins» ol the publication <«f real
publisher's opinions tl

«.ii and infi i*ei hont itlj
ind .'! «fond faith entertained, hu« no re«
dross

But Ml« higan has uat yui «granted M
an) "ne, whethai newspapei man p«r nota

iivii.-K*- of writing or attouktug «>f
.«o' candidat« for an electlvi oflle« ».*...«.i~<
which are both defamatory and uni M

th« law mai '. |n other
Jurisdli lions .dth i no "ne is privileged
i-« defame a person because re happens
at the time t'« be a candidat« foi public
office.
"Whi h s '¦¦¦ ¦' attai ks th« Shar*

SCt« r "f a ami:.late fOI public Ofla, « th«
pul ii»her must, at bis peril, be careful t<»
aacertaln th« truth «>r tin. facts chs
a.-« in any 'ttlier ease 'if libel.

Truth the Only Issue.
ripen what has b«en «¿ani it follows

thai th« defendant's UabUlt) la tlua s lion
depend« solel] on th« Qjueatlon whether
the charge in tin«' or false.

Unwilling t" real on th« pus unption
«if law that the charge was falaa, and
call upon th« defendanl to pro Its truth
or answer in ifwrfg* ai was th« plain«
tiff's rixht the plaintiff proceeded befar«
this court t" show that the charge \»a.s
false in foci
"And by his own and the testimony «>f

a |pns llsl "f witnease« "i h gh character
>in<i unimpeachable cedtbtlltj. h« has
-ate it'ti th« defendant, the lury aleo,
fully bellevi certainly h« has «omlnced
In" «*«iiirt nt't mil' .that h« DOVOI w.,s
«h uni», hut that h«* i.i UOS a.nd always ana
been a temperet« and abaternious man.

'Mi. hearing the tea|lm my ol th«
plaintiff ami in- wltnet m tu.- defendant
freely, in tin preaenc« "t the court, wn-
cedea th« mistake of fa in hi« publica«
tl'in In this h« has taken a in-i position

i ii. court - satlsali «i ti om thi ti -\

mony Of lin« défendant that in *jubU>sliiiig
the statemeni be «as nol actuated bj
»actual id win toward 'in -Haintilf, un«i
niai he acted in «food faith.
"The enjoyment of a privais raputetio

unaaaalto*" is an much ¡a co>nstitiitlonal
right .«s th" passent-ion «>f life, liberty
anil pl*OP«f*ty; anil whenever one'« repu«
tatton is unlawfully saastted he i;» sn
titled t" i.eov.i all tu«' sfsaaagaa wbict
h. ia. aetuaJl).sustained.
"Tha i«w pieaumes thai damages must

actually, proilmately ami n««e«««Brll\ te-
Hult fron th" publication of dffaiual'r
matter whenever the lmm.«liate and
actuad tendency <>f tin defamatorj trottU
I« to impair thi« piamtitf «. lepuiaiisii
Buck w i. ti." immi'iat. and Ratuvtal ten
«leiicy .! th.- publuatlmi of lb« wards »

are MSMttdsttaje*, coayrsdtng that ih
II« ati«*n wat* made m -reed faith agtt ¦¦

lbs abseil« ¦ "f a> tue] mall«

Would Warrant Ev«n $10,000
"T ,....¦. ptinfl ¦<. H us all .«. ir:

the defendant noe Leims p«t Ik« stajsn
tn th' I forPn«» t.f t l|.

plaint.'.' v i« h riatui«;1 proximal
nececaaitl f.iliowi Ih« 'al«<» puh
lb ¦Mile". .' i. ..«'ll. t |n IttM
plaintiff«« tj\ it ii ¦ « ibManti«! amount
and would .'¦¦ sain ¦« «. pew.» la i
n¡> to tha a *; .¦'

dsx-laratlnn. wi.irh |i'«.n..i
t M« is tl nui 'i In tin

plaintiff, the object of the plaintiff In

bringing and prosecuting this action I ..¦

iing the «rlndlcatlon of his good name

and reputation, and not the recovery of a

money judgment! and be having In open

court freely waived bis right to the BS»

oessnsMll »if bis actual damages, it only

[remains for the court to dine» a v»r«*V.,-t
m his favor for nominal damait..,, which
inder the law of Michigan, la the »urn 0,
si\ cents.
"TOO are «therefore, f," Bttamen <tlr«»rt»y*

to render a \erdict In favor of th<» pi»|n
tiff for that amount "

EVIDENCE OF SOBRIETY
FROM MEN OF PROMINENCE

Charactei wltneasea were herd

up to the «time Colonel Roosevelt'i
s«'l ended th'- Int 1 odlKtioll "I dira

dence William i ..>«'¦.¦. ir.. former

VatS »' 'T. »are in « "..l..n< 1 K....-».-v. It

Bed m person and a depoattton an

'from Oaorge B. Cortelyou, who wi

Colonel Roosevelt's privat«
«later s member of bis ¦""'abtnei 1

tlona from Admiral *;<..<'*¦ «Dewei

eral »Leonard Wood, in. Lyman
«and Aih.it Bha« were siso on ha
other witness» who lestlned pera

«.T.- Joseph K Bel lees, "f Bsu

Marie, who testified» to having rei

tii^g»,! urtlcle; »31 Emlen i

\. h. a h -i «sou «in of Um plaintiff;
T) r« 8 and .lanes SI.'.Ui. BSCrSl I

men. and William P, Bhauffele, a rs

m in. w hO handled on.« "I tl «BO«
Itineraries in < IhlO
Dspealtlona In addition to * !>»-».¦*"-* i

above wen reed from «Lawrenc
Graham, a newspaper man. «.jeoi;

p. srhoaa rather is a cení

the plaintiff Jamei B Amos. C

RooSevelt'a butler at o>*-tcr Bay,
William Dunlan» y, toruu t barbar ¦

w hite House
Th.« char.,'-t. r of the .

duoed aas unvarying Catonsl Rea
bad always be«.11 very SlmtSSBiOU

Loeb Daily Companion.

W Unan i/»0!' Ir Wie« tor ol

i of the Port of v 0 ïork, lestll
tirst met Colonel Roosevelt when tin

ter became Qovei ,! ol Nea Vorh
lr,g th« seven and one-hall
Roosevelt admlnlatrstloa Mr, i.o*'«

be wot a mçlated with the President,
as aaalstaat secretary and later as s

tnr>. He saw Colonel Rooeevell «= 1

«klont every day, including laotklays
.To wha* extent did be Indulge h

toxicants?"
"He was a? temperate as any BM

ever taw*."
"What can you say as to hi« drin

.«. ..o hh tri|
'"Occasional!) ha tooh a it tie .

nine, un advice ot «Dr. Rlzej
"Did you aver psgeetve the od*t

liquor on his breath"
N<\ er

Asked about state dinners at the \\"

House Mr ÍAOt b said.
"i ¡Utondsd those dinner?, because

srere and«** my charge. Colons! Kuc-,

usuall- drank a little chsmpsgns
"HOW man-. «glBBBfl did he drinkT
"One or taro gl
In the aummer, «Mi l_«eb asid,

i. m carried on the government b<

,,. ., »i i..'.' Bay, where, bs »aid.

colonel's habits of sobriety art

d to.
in Die last nfteen yesra would It h

been possible for Mr iu-osewlt to h
-, di 'ink not only anee bul

qtienti*
ive beei

Sober at Cannon Dinner.
a"«.« .-.¦ | ; « ti « plaintif!
-*. ». n'i.n »" the réception gh

g|.,,.. r ...H «on the
tleth blrti¦.!.»¦

ild you go "-lit .-. to tl
.,.-.¦¦ ,. lawy«

l'i«-id.nt. my-,. If and Mr Se«

»le «Secret Service man. left the \vh

House t.. g.« t.. th«- d o'ekx
l ,t.*o came home with him
"What was ondttlon a

..¦'¦.:¦

Bob« i
I ",d mu sor h;ni take a drink d ¡r*'

the hour he was th«
"I saw bin» go s/lth «Wer ar

drink a (çi.».*- ol bampaga«
"One'
Tea, one

Leaving the reception and going to tl
B bib Ho .mu you ti ii the ir

whetbet he »u» und« ;i Influen« a e

liquor?"
Abeolatei aot

Cress asamlned bj attorn« «Horsei As
drewa, the arltaesa s.»i.i he w.is i ept -..-

M the Whir.» ip.ns,- aad bad tarent
«. his eh irgs

Colonel Roosevelt's reputation fo
sobrlet) «*.., ,;..,, smphatleall: uphel»
. I; Cortelyou, »ho wa * ..

let to the Presid. ni when M iK
aaaaeatnated and in. r t>. -,

of ommeres and «Labor la «the R
adminlstrstlon, and atill latei «Secretan
of the Treasory At all tima«. Mr. Cor-
t«i\."i -aid. be »ii.»; In 'ios.« touch with
Preeldenl RoosevHl i so p< on some cam«
palK'H trips He sw.ir.« that the COlOMl
a * a man of an temloua

?Or ai«i...re ,n «Mi deposition
«knee Colonel Rooeevell si
called tin-, e ,,- f »ar ,,,,. . . Vi,w
White House when plaintlfT was Preal
dent
When (,'olorie! li-.i>.,v, beosme «on-

nected with th.« magsalne of which i»r
Abbott la ii« editor m chief he ha«i
w. kiy oonferences arith the eolon»al
i" Abbott raid i" bed -.¦ n the plait -t

take only b little white wme Th- ooionel
was "decidedly abstemloua, be declared
Albert Bhaw, editor of '"The Amen ran

Revi« w .,.' u. v.. ah. m bis deposition
aald be became acquainted with Colonel
Rooeevell while the latter aras Polies
Commissioner of New «fork, iit. told of
frequeni meetings with ti.» «plaintiff
throughout his career and bis observation
was thai Colonel Roosevelt was ¦ man of
e\ee. dil-le (. mpOrStS habits
Mr Bh is «b ertbed ol.i R-» u]

jas a. man of Kreat italit ¦¦' gtugt *,«¦.

I du«ir\ ai S b. M ttf iff» \j.
I Shaw ha«i observad Colonel Rooassek
drtokhag t.a when suit.. w-rÄ
bs-in-,' served to other« pr«***e>'t.
W. Kml<*n Rsusevflt, gg 0.

t'.e "plaintiff, and who I ,
' imiliar with th« lifi of the 1
dent than an othi w«i

f "'I t *Xt '-I '3' « ¦!.,- \\t
said he «a

thai his fathi
plaintiff, wh" w.r. bi »then . r,»<Ti
lotN ly a*-S" IStad in b'««:> * «. lit

been In a pa Itton to kn -.

of thi lain! ;'¦¦
he

\\ ha haa r» *

ihroiitjh our e^n*«"» >jf ..-.. t
a:- 1.1 »«. beil.-

¦\\\ ObSM »allein WM thi K «
drinker
"Hai i evsi be« s inder the

Of ll'l
Nevei i a i. red

Only "Wine Highball«."'
ink Tyres, Untb d M tl Mai isl ef

ti. go ithi r DaStriet of \ nia.
who was m the Be« m .lunnK th.
Rotosevelt »vdnslniatr« md whs **«a

¦ii tailed to at' oonsmy tl -<¦ on
rttneea H«

never at «a o I« indar
the infi':«'n e of liquor, he sunr»

\. hi« .i"*.- it kind :

» mi"

Si¦::. what«ver. i n^v« ma him«iiM
Iwhlske) at a1' At banquets I ha*-* *>»**..

taki white wine with »at«»* in it.«,
'wme highball. I'd call It "

.Inn« s Sloan, another Se'-r.t lervisa
man. trstltle'l he was now aSStcned to-

ib.- whit« Mouse to look ait«r the pat-
sonai lefety ef resident «Ityileou, hag
a« he had been assUs'ned to CotolMtJ
R<T08ßve't. At Oyater BS In the «'im¬

mer. (,. said, h<* had lernalned out-ioor»
ht thf dlnlni room WindO**J Wlk 1 th«
j»r..si.|ent was a' dinner
"r>"'«i your Intimât« ohssrvatl as if

.*. at Mr Rnosf-velt ate and drank, «".hat
«rouid you aas «¦ te hla so H
iras be 8«>b<»r «.r drank?"

I trays .«ober."'
«TVItnea« said, b«cau«« of the neas>

sl/fhterlne«. o** the **t»n

[took his arm In walking
"Wsa there any 'r.ternperane» ''r\t

rauaed you to t,tk« his arm and »««'.st

| him?"
"Ther» «*a» not "

NEW FASHIONS IN DRINKS
Moselle and Claret Display
Champagne -Cider Popular
London, May v, Th<» wheel ef fai

has t-irned in the matter of th
i »:. w takes a bsck

ein ret. »noeellfl and whil
the ririrl»:- of the DM
¦n< e is also current xai
wat«-: m i sctsl bri w- ms ¦¦.

at the t ar.f.p'i an.I Bach«
I, fee drink

water.
an«l !»rd
recent fa*>
down in his cellar, a<

drtnkei
Ti ck, the 11 ich« «s sf ht -. «¦

>d f.rii'l M
-

l

balín and Ml
.ms. | tiny
ol strong .« u

with the ehsesa at dinner.

SELIGMAN ESTATE $923,712
Son «of Banking Firm's Founder

Left $10.000 to Chanties
i'!«.» «fssste of w

nor\ of th« I«
founded the hnnklnir firm of I \ "V

bas b, -¦« appraised at $.03 111
net t«v the St i'.' 'I''.,' ¦.:. **S1 ".¦ i'.rer.

l-

feUaman y
i':. IM]
In | sod tl to his will Ml

'.it I .¦ ... to Anita 8ui .

no relation, and ptt/taiti I It the I K
,'.i prior to all othet*«

He lefl (. «rit it.i- ii...|iip«fs of
asstsi and pjsvs th« bulk of hs «stata t«.

stoterSt brothers an i »f
his family
He did not leav« anything to bis

brother, leeei ¦ li¬
ter. Mrs. Ploratta <.¦¦.;.¦

the late Uenjamln Ougg«nl .:-.. S i lost
it.*« iif». la the Itanl urtei
was not bscausa "f leek of »¦¦

then».
nit.' than hi»- other b .* *

The i;ri * ..f Mr Bl llglllSJ
amounted t" rnorc than $»v
net value of the estate, tho deht« Sf thS
tank.r smountlng '" t that fl|
His principal debts wert Hirse
thai d r. L. Seilt
"o. gns.ut

-.-:..v. MaVtlaV and
Haitib. tuet Biothsrssj M l
consist »

and industrial corporation«

HAMILTON SCHOOL EXERCISES.
The tenth commet

(.m Institute for
,....¦. , >..

editor of "P
pp. >.- Mt « N \. |1 tb«
principal, pi

ra.Niuti fiirlî iprngrrsstur 15>L_/ 1 and HARLEM LOCAL-UFE. ! '
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